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later phase of a 60-month phased
project that was previously submitted
for review. Owners are cautioned that
work undertaken in a later phase of a
60-month phased project that does not
meet the Standards for Rehabilitation,
whether or not submitted for review,
will result in a denial of certification
of the entire rehabilitation with the
tax consequences of such a denial to be
determined by the Secretary of the
Treasury. Separate certifications for
portions of phased rehabilitation
projects will not be issued. Rather the
owner will be directed to comply with
Internal Revenue Service regulations
governing late certifications contained
in 26 CFR 1.48-12.

(c) Upon receipt of the complete ap-
plication describing the rehabilitation
project, the Secretary shall determine
if the project is consistent with the
Standards for Rehabilitation. If the
project does not meet the Standards
for Rehabilitation, the owner shall be
advised of that fact in writing and,
where possible, will be advised of nec-
essary revisions to meet such Stand-
ards. For additional procedures regard-
ing rehabilitation projects determined
not to meet the Standards for Rehabili-
tation, see §67.6(f).

(d) Once a proposed or ongoing
project has been approved, substantive
changes in the work as described in the
application must be brought promptly
to the attention of the Secretary by
written statement through the SHPO
to ensure continued conformance to
the Standards; such changes should be
made using a Historic Preservation
Certification Application Continu-
ation/Amendment Sheet (NPS Form 10—
168b). The Secretary will notify the
owner and the SHPO in writing wheth-
er the revised project continues to
meet the Standards. Oral approvals of
revisions are not authorized or valid.

(e) Completed projects may be in-
spected by an authorized representa-
tive of the Secretary to determine if
the work meets the Standards for Re-
habilitation. The Secretary reserves
the right to make inspections at any
time up to five years after completion
of the rehabilitation and to revoke a
certification, after giving the owner 30
days to comment on the matter, if it is
determined that the rehabilitation

36 CFR Ch. | (7-1-16 Edition)

project was not undertaken as rep-
resented by the owner in his or her ap-
plication and supporting documenta-
tion, or the owner, upon obtaining cer-
tification, undertook further unap-
proved project work inconsistent with
the Secretary’s Standards for Rehabili-
tation. The tax consequences of a rev-
ocation of certification will be deter-
mined by the Secretary of the Treas-
ury.

(f) If a proposed, ongoing, or com-
pleted rehabilitation project does not
meet the Standards for Rehabilitation,
an explanatory letter will be sent to
the owner with a copy to the SHPO. A
rehabilitated property not in conform-
ance with the Standards for Rehabili-
tation and which is determined to have
lost those qualities which caused it to
be nominated to the National Register,
will be removed from the National Reg-
ister in accord with Department of the
Interior regulations 36 CFR part 60.
Similarly, if a property has lost those
qualities which caused it to be des-
ignated a certified historic structure,
it will be certified as noncontributing
(see §67.4 and §67.5). In either case, the
delisting or certification of nonsignifi-
cance is considered effective as of the
date of issue and is not considered to
be retroactive. In these situations, the
Internal Revenue Service will be noti-
fied of the substantial alterations. The
tax consequences of a denial of certifi-
cation will be determined by the Sec-
retary of the Treasury.

§67.7 Standards for rehabilitation.

(a) The following Standards for Reha-
bilitation are the criteria used to de-
termine if a rehabilitation project
qualifies as a certified rehabilitation.
The intent of the Standards is to assist
the long-term preservation of a prop-
erty’s significance through the preser-
vation of historic materials and fea-
tures. The Standards pertain to his-
toric buildings of all materials, con-
struction types, sizes, and occupancy
and encompass the exterior and the in-
terior of historic buildings. The Stand-
ards also encompass related landscape
features and the building’s site and en-
vironment, as well as attached, adja-
cent, or related new construction. To
be certified, a rehabilitation project
must be determined by the Secretary
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to be consistent with the historic char-
acter of the structure(s) and, where ap-
plicable, the district in which it is lo-
cated.

(b) The following Standards are to be
applied to specific rehabilitation
projects in a reasonable manner, tak-
ing into consideration economic and
technical feasibility. (The application
of these Standards to rehabilitation
projects is to be the same as under the
previous version so that a project pre-
viously acceptable would continue to
be acceptable under these Standards.)

(1) A property shall be used for its
historic purpose or be placed in a new
use that requires minimal change to
the defining characteristics of the
building and its site and environment.

(2) The historic character of a prop-
erty shall be retained and preserved.
The removal of historic materials or
alteration of features and spaces that
characterize a property shall be avoid-
ed.

(3) Each property shall be recognized
as a physical record of its time, place,
and use. Changes that create a false
sense of historical development, such
as adding conjectural features or archi-
tectural elements from other buildings,
shall not be undertaken.

(4) Most properties change over time;
those changes that have acquired his-
toric significance in their own right
shall be retained and preserved.

(5) Distinctive features, finishes, and
construction techniques or examples of
craftsmanship that characterize a his-
toric property shall be preserved.

(6) Deteriorated historic features
shall be repaired rather than replaced.
Where the severity of deterioration re-
quires replacement of a distinctive fea-
ture, the new feature shall match the
old in design, color, texture, and other
visual qualities and, where possible,
materials. Replacement of missing fea-
tures shall be substantiated by docu-
mentary, physical, or pictorial evi-
dence.

(7) Chemical or physical treatments,
such as sandblasting, that cause dam-
age to historic materials shall not be
used. The surface cleaning of struc-
tures, if appropriate, shall be under-
taken using the gentlest means pos-
sible.
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(8) Significant archeological re-
sources affected by a project shall be
protected and preserved. If such re-
sources must be disturbed, mitigation
measures shall be undertaken.

(9) New additions, exterior alter-
ations, or related new construction
shall not destroy historic materials
that characterize the property. The
new work shall be differentiated from
the old and shall be compatible with
the massing, size, scale, and architec-
tural features to protect the historic
integrity of the property and its envi-
ronment.

(10) New additions and adjacent or re-
lated new construction shall be under-
taken in such a manner that if re-
moved in the future, the essential form
and integrity of the historic property
and its environment would be
unimpaired.

(c) The quality of materials and
craftsmanship used in a rehabilitation
project must be commensurate with
the quality of materials and craftsman-
ship of the historic building in ques-
tion. Certain treatments, if improperly
applied, or certain materials by their
physical properties, may cause or ac-
celerate physical deterioration of his-
toric buildings. Inappropriate physical
treatments include, but are not limited
to: improper repointing techniques; im-
proper exterior masonry cleaning
methods; or improper introduction of
insulation where damage to historic
fabric would result. In almost all situa-
tions, use of these materials and treat-
ments will result in denial of certifi-
cation. Similarly, exterior additions
that duplicate the form, material, and
detailing of the structure to the extent
that they compromise the historic
character of the structure will result in
denial of certification. For further in-
formation on appropriate and inappro-
priate rehabilitation treatments, own-
ers are to consult the Guidelines for
Rehabilitating Historic Buildings pub-
lished by the NPS. ‘Preservation
Briefs”” and additional technical infor-
mation to help property owners formu-
late plans for the rehabilitation, pres-
ervation, and continued use of historic
properties consistent with the intent of
the Secretary’s Standards for Rehabili-
tation are available from the SHPOs

409



§67.8

and NPS WASO. Owners are respon-
sible for procuring this material as
part of property planning for a cer-
tified rehabilitation.

(d) In certain limited cases, it may be
necessary to dismantle and rebuild por-
tions of a certified historic structure to
stabilize and repair weakened struc-
tural members and systems. In such
cases, the Secretary will consider such
extreme intervention as part of a cer-
tified rehabilitation if:

(1) The necessity for dismantling is
justified in supporting documentation;

(2) Significant architectural features
and overall design are retained; and

(3) Adequate historic materials are
retained to maintain the architectural
and historic integrity of the overall
structure.

Section 47 of the Internal Revenue
Code of 1986 exempts certified historic
structures from meeting the physical
test for retention of external walls and
internal structural framework speci-
fied therein for other rehabilitated
buildings. Nevertheless, owners are
cautioned that the Standards for Reha-
bilitation require retention of distin-
guishing historic materials of external
and internal walls as well as structural
systems. In limited instances, rehabili-
tations involving removal of existing
external walls, i.e., external walls that
detract from the historic character of
the structure such as in the case of a
nonsignificant later addition or walls
that have lost their structural integ-
rity due to deterioration, may be cer-
tified as meeting the Standards for Re-
habilitation.

(e) Prior approval of a project by
Federal, State, and local agencies and
organizations does not ensure certifi-
cation by the Secretary for Federal tax
purposes. The Secretary’s Standards
for Rehabilitation take precedence
over other regulations and codes in de-
termining whether the rehabilitation
project is consistent with the historic
character of the property and, where
applicable, the district in which it is
located.

(f) The qualities of a property and its
environment which qualify it as a cer-
tified historic structure are determined
taking into account all available infor-
mation, including information derived
from the physical and architectural at-
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tributes of the building; such deter-
minations are not limited to informa-
tion contained in National Register or
related documentation.

§67.8 Certifications of statutes.

(a) State or local statutes which will
be certified by the Secretary. For the
purpose of this regulation, a State or
local statute is a law of the State or
local government designating, or pro-
viding a method for the designation of,
a historic district or districts. This in-
cludes any by-laws or ordinances that
contain information necessary for the
certification of the statute. A statute
must contain criteria which will sub-
stantially achieve the purpose of pre-
serving and rehabilitating properties of
historic significance to the district. To
be certified by the Secretary, the stat-
ute generally must provide for a duly
designated review body, such as a re-
view board or commission, with power
to review proposed alterations to struc-
tures of historic significance within
the boundaries of the district or dis-
tricts designated under the statute ex-
cept those owned by governmental en-
tities which, by law, are not under the
jurisdiction of the review body.

(b) When the certification of State
statutes will have an impact on dis-
tricts in specific localities, the Sec-
retary encourages State governments
to notify and consult with appropriate
local officials prior to submitting a re-
quest for certification of the statute.

(c) State enabling legislation which
authorizes local governments to des-
ignate, or provides local governments
with a method to designate, a historic
district or districts will not be cer-
tified unless accompanied by local
statutes that implement the purposes
of the State law. Adequate State stat-
utes which designate specific historic
districts and do not require specific im-
plementing local statutes will be cer-
tified. If the State enabling legislation
contains provisions which do not meet
the intent of the law, local statutes
designated under the authority of the
enabling legislation will not be cer-
tified. When State enabling legislation
exists, it must be certified before any
local statutes enacted under its au-
thority can be certified.
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